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Pond, Robert 

From: Ma, Ruth [RMa@cantor.com] 

Sent: Wednesday, February 25, 2009 12:33 PM 

To: Pond, Robert 

Subject: RE: 10/816238 

If your schedule permits, we can talk as early as next week. Do we need to wait until after you issue the 
new office action? Just let me know what works best for you! 

Thanks, 

Ruth 



From: Pond, Robert [mailto:Robert.Pond@USPTO.GOV] 

Sent: Wednesday, February 25, 2009 12:19 PM 

To: Ma, Ruth 

Subject: RE: 10/816238 

Thanks for getting back to me. Let’s reopen. It will give us more time to work through the issues. Send me an 
email when you are ready to pick back up again and we'll schedule some time. 

Rob Pond 



From: Ma, Ruth [mailto:RMa@cantor.com] 

Sent: Wednesday, February 25, 2009 12:14 PM 
To: Pond, Robert 
Subject: RE: 10/816238 

Dear Examiner Pond, 

Thank you for your email. I really appreciate that you are taking the time to work with me on our 
claims. 

It looks like more and more issues are surfacing. I’m starting to wonder if we are venturing outside the 
realm of an Examiner’s Amendment, and should pursue these matters in a non-final action. My 
understanding of MPEP 1302.04 is that an Examiner’s Amendment is limited to correcting 
typographical errors and informalities. I’m happy to work on a resolution this week, if the changes are 
limited to minor informalities (e.g., making method claim 11 in compliance with section 101). But, if 
you think we need changes beyond that, then it probably would be best for you to reopen prosecution via 
the non-final action. What do you think? 

Re: Claims 35 and 36. 

These claims are currently cancelled. I’m unclear why it is necessary to amend the specification to 
include the cancelled claims. 

Re: Fig. 2 
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I also looked into the figures issue. In my reading of 37 CFR §1. 81(a), it states that, “applicant for a 
patent is required to furnish a drawing of his or her invention where necessary for the understanding 
of the subject matter sought to be patented...”. 

Paragraph 39 describes the various embodiments of decision step 285 (“Is Silent Auction Over”). One 
of those embodiments is the use of a tiered system, which paragraph 39 describes in detail. Thus, a 
flowchart of the tiered system would not be “necessary for the understanding of the subject matter.” 

I am available all day today, so please feel free to call me anytime. Again, I appreciate the time that you 
are taking to work with us on our claims! 

Many thanks ! 

Ruth Ma Swilling 



Ruth Ma Swilling, Esq. 

Attorney 

Innovation Division 

Cantor Fitzgerald 

125 High Street, 26 th Floor 

Boston, MA 02110 

BOS Off ice: (857) 413-2056 

Mobile: (646) 542-2932 

Rma@cantor.com 



From: Pond, Robert [mailto:Robert.Pond@USPTO.QOV] 

Sent: Tuesday, February 24, 2009 3:48 PM 
To: Ma, Ruth 
Subject: 10/816238 

Hi Ms. Ma, 

A keyword search produced hits on paragraphs 0030 and 0039 of the published specification pertaining to 
time/period/interval, etc. Para 0030 is general whereas para 0039 discloses STEP 285 discussed during our 
conversations today. Also, you may want to look at originally filed claims 35 and 36 which is original subject 
matter pertaining to first count of bids/first time interval and second count of bids/second time interval. 

Spec should be amended to incorporate this subject matter into para 0039. 



To summarize our options: 

Withdraw finality and issue a non-final based at least on 101 and then work issues. 

Work over the next couple of days to work 101 and allowable subject matter issues. Should we not be able to 
reach agreement this week, then issue the non-final as noted above. 

Rob Pond 
Primary Examiner 
571-272-6760 

CONFIDENTIAL: This e-mail, including its contents and attachments, if any, are confidential. If you 
are not the named recipient please notify the sender and immediately delete it. You may not disseminate, 
distribute, or forward this e-mail message or disclose its contents to anybody else. Copyright and any 
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other intellectual property rights in its contents are the sole property of Cantor Fitzgerald. 

E-mail transmission cannot be guaranteed to be secure or error-free. The sender therefore does not 
accept liability for any errors or omissions in the contents of this message which arise as a result of e- 
mail transmission. If verification is required please request a hard-copy version. 

Although we routinely screen for viruses, addressees should check this e-mail and any attachments 
for viruses. We make no representation or warranty as to the absence of viruses in this e-mail or any 
attachments. Please note that to ensure regulatory compliance and for the protection of our customers 
and business, we may monitor and read e-mails sent to and from our server(s). 

For further important information, please see http://www.cantor.com/full-disclaimer.html 
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